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MEMORANDUM FOR THE NATIONAL SECURITY COUNCIL

NSC Declassification/Release Instructigns on File

Genersal Pmblmi

When the Congress establlished the Central Intelli-
gemce Agency In the National Security Act of 1947, it was the
intent of the Congress to place central responsibility for
national intelligence on CIA end to assure the coordination
of the intelligence activitiés of the several departments
and agencies of the Govermnment in the interest of our
national security. To oarry out this intent, the law
assigned certain enumerated dutles to the Central Intelli-
gence Agency to be performed under the direction of the
National Security Council.

We have been in operaticn for two years under

- this lew and certain directives issued by the National
Securlty Council pursuant thereto., It is our apiniqn that,
under the current interpretations pleced on the law and
the existing implementing asuthorities, CIA is unseble to
fulfill its legal responsibilities and duties for reasons
set forth below.

There are four broad areas in which CIA has
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been unable to fulfill what it belleves to be its missicnm,
agcording to 1ts Interpretation of the intent of the
Congress end the N8C. These are --
(a) The coordinstion of the intelligence
activities of the several Government depart-
ments end sgencies in the interest of natlonal
ad8Urity, and the full performance of certsin
duties imposed upon the Agency by law, because
of the Imposition upon CIA of the board of
directors mechanism of the IAC;
(v) The production, within CIA, of adequate
intelligence estimates in the national interest,
due to the refusal of the JAC agencies to honor
CIA requests for necessary intelligence informa-
ticn, departmentsl intelligence, or collection
action;
(e) The furnishing of adequate nationsl intelli-
genoce estimates to the President, the NSC, and
other appropriate govermment officials —-I
{1) becsuse of the lack of meterial
noted in {b), above, end
(11) because of the difficultlies under
present procedures in obtaining concuz*»r
rence, substantliel dissent and proper
coordination from the IAC agencies for
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CIA estimates, intelligence production,

and departmental contributlons thereto; end
,(d) The inspection of intelligence of the
departments and agencies of the Govermnment to
the extent and in the manner c¢ontemplated by
Bection 102(e) of the Naticnal Security Act.
This failure 1ls due to lack of clear authorliza-
tion in present NSC implementing directives. |

II

The IAC Mechanism.

Seotions 102 (d) (1) and (2) of the National
Securlity Act assign to this Agency the duty to sdvise the
HSC on such intelligence activities of the Qovernment as
relate to nationsl security, and to make recommendations
to the NSC for the coordination of these actlvities.

To meke the views of the prineipal intelligence
ggancles of the Govemmént avallsble to the Director, the
N30 esteblished the Intelligence Advisory Committee to
sdvise the Director in matters of intelligence coordination.
8o that IAC views would also be made known to the NSC, it
was further directed that the DCI's récomendationa and
advice to the NSC should contain the concurrence or non-
concurrence of the members of the IAC. However, the IAC
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members have teken the position that they are not advisory

to the DCI, but are a.atually'a board of directors, of which
the DCI is but another member. They in effect suggest that the
Director serve merely as the executlve secretary of the IAC.

| This concept of the IAC mechenism has resulted in
the establishment of a 3Standing Committee to the IAC which
first considers any recommendations which the DCI or an IAC
menber proposes to meke to the NSC. After the Standing
Committee has reached agreement or non-agreement upon & gilven
recommendaticn, the paper is brought before the IAC where, if
necessary, a further attempt at unenimity of proposel is
sought . |

The board of directors prineiple thus results
in unconscloneble delays, modification of verblage in amd
watered-down versions of CIA mcomnendations. The resulting
compromises produce & final vérs'ion replete with loopholes,
eecape clauses and equivocations. These broad, general
and meaningless directives are then forwarded to the HSC
for approval and isaumoe. » In the nﬁajérity of ca.séé s there-
fore, the recommendations to the BIEO are not in fact CIA
mmtions as required by lsm but ax-e compromisea
reached at the IAC level in an attemp}; ‘to secure their
support. , , o . :
‘It should be noted that the iﬁ;ﬁbesasea set forth,
ebove are subject to deiays which mﬂrom weeks to months,
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and In some cases to years. By emasculation of any
proposed strong directives, the IAC has been eble to
whittle ewsy the clear intent of the Congress in estab-
lishing CIA.

It is felt that CIA will be in default of its
statutory obligations if this situation 1s allowed to
continue. It is therefore proposed that NSCID No. 1 be
‘revised to sssure that CIA will edvise the NSC objectively
on matters concerning the intelligence activities of the
Government, and make its independent recommendations to
the ¥SC on o firm timetsble to be determined by the Director.
As provided by the law, these recommendations will be the
recommendations of CIA only, but may indlude such suggestions
of the IAC agenclies as CIA feels 1t cen properly accept
under the appropriate provisions of the statute. These
recommendations will be accompanied by the concurrence or
nm~¢0ncurrence of the IAC agencies, as provided in proposed
revision of NSCID No. 1.

The function of the IAC and its Standing Committec
will be ciaarly established as advisory only, so that this
Agency may assume that initlative which the Congress and
the National Security Couneil expeet of it in the fleld of
intelligence.

CONFIDENTIAL
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Withholding of In.fomtipn from CIA.

Section 102 (4) (3) pleces the duty on CIA to
correlate and evaluate intelligence relating to the national
gecurity, and to provide for its ap;ﬁropriate dissemination
within the Government. Objectivity is essentisl to national
intelligence. Departmental intelligence productlon is in-
evitably, and even admittedly, colored by departmentel poliey.
It is therefore inherent that CIA receive all raw informstion
materisl necessary to perform its fimection of producing
national intelligence. This was cloarly expressed in the
Oongressional debates. For this purpose, Section 102 {e)
was adopted, providing that such intelligence as relates
to the nationsl security shell be made avallable to the
Director for correlation and diasemination. In practice,
howeyer, there has been actual withholding of essentisal
information from CIA by IAC agencies, there are blocks in
the way of acquisition of essentlal Information by CIA,
and countless unjustified delays have been encountered.

Denisl of information to CIA has been based on
s _variety of theories, of which the following are major

awles :

(a) The Intelligence Division of the
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Degartment of the Army has stated that

they ahould be the sole charnel Tor GIA

requests and the sole determine: as to the
information to be furnished CIA by the Dejart-
ment. They bave thus deon zble to alaasifly
‘gertain information deomed ‘moortant by CIA,

but which wes roceived by ID from other
divieions of the Armmy, as “operaticmsl”

rather than “intelligence” infowation, and
therefore not avallsble to CIA. ¥hile ID doss
not receive &ll such cperstion infometion,

in meny instances it is madeo available to 1§,
but in turn hald bagck [rom CIA. This theory

of unlleteral dsterminustion of avallabllity

is also held by other IAC agencles. ID has svol
gone so far as to suggest that CIA moy require
qnaly finished dejartmental ‘ntolligence and

not (tams of ineoming, unovaluated Informetion.
i accepted, this theory would mean mt_ netional
intelligence would bs based cn finished dejartmental
intelligenes alone, thus vitisting any clsim %o
cbjectivity.

{b) It :s common to withhoid rom CIA important
messages of axtreme intelligence value dut
shich are sent back to a department on an
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"RYES ONLY" or highly limited dissemination basis.

{c) New and important subjects mey be treated

by the departments as special securlity problems

and related material glven speclal handling

out of normal channels, thus by-passing CIA.

(a) Meny intelligence memoranda prepared for

eirculation with:m IAC sgencles are not disseminated

to CIA, and it has been told that 1t would not

recelve them even if requested.

In addition to the actuel withholding of intelll-
fance information from CIA, there are certaln blooks in the

way of the Agency's acquisition of intelligence informetion.
| The first of these blocks is the absence of any
authority by which CIA can enforce its requests for in-v
formation on IAC agencies, or can discover whether its
requests are being acted upon and, if so, in what priority
they are being considered. Secondly, except for routine
disseminations, there has been a general fallure on the
part of the IAC agencles to meke spontenecus dissemination
of information to CIA. Instead, they. awelt & request f’or
specific information which may or may not then be honored.
Muach meterial which is withheld unless requested is most
importent, and 1ts withholding effectively cuts down the
agcurecy and effectiveness of Icﬁ estimates. It 1s thus
often necessary for CIA to discover the existenced this
material through indirect meens in order that a request for

Adsomayt beRaede 200 e or-Romls-damextsysbodrdeymetion which
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should be spontaneously submitted to CIA is actually so
elosely held that its very existence 1s difficult to dis-
cover. | '

Although NSCID No. 3 provides for exchange of in-
formatlon between CIA and the IAC agencies on projects and
plens for staff intelligence, this provision is honored by
the IAC agencies mainly in the breach. CIA therefore cannot
effectively plan intelligence production. NBCID No. 3
requires clarification and revision to remedy this situation.

IAC agencies are producing intelligence for them-
gelves or other departments which CIA should, but rarely
does, receive. This 1s a clear evasion of the lew. The
IAC sgencles take the position that while they will inform us
of intelligence work belng produced on their own initistive,
they will withhold information produced by request or
direction on the ground that the latter is a metier under
the control of the requesting or directing authority. Most
projects fall into the latter category.

The IAC egencies demand strict compliance with
the so-called Third Agency Rule, which prevents the
aisseminstion to & third agenoy of information in the

possession of one agency which hes been produced in turn

by & second, This rule was necessary when there was no
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central coordinating point, but it should be lmmedlstely
abrogated insofar as it applies to the DCI, as 1t is
not only & clear evasion of Congressional intent, but also
a serious block in the collection, production and disseming-
tion duties assigned to CIA by law.

In addition to the withholding from CIA of
important nationsl intelligence information and the blooks
pleced in the way of its acquisition by CIA, this Agenoy

 engounters continual delsys in the fulfillment of CIA
collection requirements. CIA must rely virtually 100% on

the IAC agemcies for overt collection., The IAC agencies

csn end do sssign a very low priority to CIA field collection

requests. The delays encountered msterially detract from or

destroy the usefulhess of such informallon as may ultimately

be recelved. As an example, the average' delay by the State

Department in merely trensmitting CPA collection requests

to the fleld is 25 days. Purther approximately 25% of our
field collection requests tc the Department of State have

never been transmitted to the field, on the basis that in the

Department's opinion the particular request is umecessary or

would serve no useful purpose.
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Qoordination of Intelligence ?raduction.

A most importsnt duty of CTA is the production
of national intelligence estimates for t&w: top paliey
plepners of the Goemwnt. The problem of securing the
material which forms the basis of this produatien has
been set Torth above. The present nscms ‘end DCIs
establish pmce&m*es for caordinating such estimates with
the IAC sgencies. The resulting system 1s wholly inadsquate
and must be revised. Initial coordination at the working
level may be achieved by personnel who are unsble to
speak for their superiors. Thereafter, CIA 1s often faced
with a dissent from the IAC agemies on completely different’
munﬂs from any which were raised at the coordinatlion
meeting., This ususlly resv.lts from the fact that some
of the IAC agancies cannot eancur in en mtelligence
estimate vhich in any wey Gonflicts with agency polley.
tne of the ma.in purposes in establishing CIA, which was
stressed before the Congreas , was to have avallable for the
President and his top pollcy advisers national mtelligence
as,tmtes from which departmental bias would be completely
lacking. It has been our experlence that it is difficult
foi* the IAC egencies to free themselves not only of de-
partmental bias, but glso from thelr budgetary interest,
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in the preparation of intelllgence estimates. Therefore,
the coordination of the simplest intelligence estimates
take days, often weeks, and sometlmes months. The result
is not a CIA eatimate put a compromise position in which
OIA must attempt to sereen-out departmental blas.
In addition, dissents to CIA estimates are often

in disagreement with the truth or the soundness of the
intelligence involved, but are entered under the dictates of
a politieal desk or polioy-:mak:l.ng officials who insist
that the intelligence estimate, no matier how true, must be
modified to sult the policies being followed in department.
That this negates the fundemental principles of intelligence
as well as the coordina.t:!:on process goes without saying.
Departmental inslstence that CIA estimates include
all of their eorrections or be faced with & dissent is &
novel form of blackmall which completely violates the spirit
of the National Security Act and the implementing directlves
of the NSC. It should further be noted that many of these
dissents are devoid of constructlve criticism or any positive

s tatement as to position.

v

Inspection Authority.

In order to advise the NSC properly regarding

. aipiDENTIAL
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the coordinating of intelligence ac.tivitien of the Govem!mt
snd to eliminate the withholding of intellxgeme matemal
from CIA by the IAC sgencles, it is necessary to reaffimm
and estsblish the Director's suthority to inspect the
intelligence nctivities of the IAC agencies (with due regard
to the exemption afforded the FBI by law).

NSCID No. 1 states that the DCI shall mske such
gurveys and inspections of departmental intellligence material
g8 he may deem Necessary. Thia provision, nét having any
enforecing au’chori t:,r, has not been effective. The abllity of
CIA to determine the smount of withheld information 1is
accordingly limited., FProper inspection, under epproprilate
provisions, would make 1t possible for the Director to
ascertalin what informatlion 1s withheld and to survey over-
leps and geps in the field of foreign intelligence vhich
should be cormogpd or filled. It would slsc permit him
to make resemzﬂations te the HEC regarding intelligence

pudgetary requirements.
VI

A particularly difficult problem in the whole
question of carrylng cut the functions of CIA 1s that
ralsed particularly by the military agencies concerning

| . QONRIDENTLAL
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commend chermels. It is repeatedly claimed that to
suthorize the Director to enforce NSC directivés on the
other intelligence agencles, to estabiiéh priorities :{n
eollection or production activities of the other agencies,
or to inspeet activitles would be & violation of the normal
military concept of command chemmels. It is submitted
that the clsim of violation is superficial and that,
aetually, insistence on the military position is a violation
of the will of Congress and the directioms of the Netional
Sngrity Council in which the Secr@taﬁies of Dofense and
State sit.

VII

Conelusion.

In view of the shortcomings and deficiencies
set forth in this paper, it is recommended that immediste
ateps be taken to revise the px*ésent series of NSCIDs,
particularly Nos. 1 and 3. This will then allow the
Director to exercifje those authorities which are inherently
his by lew and essentlal to the fulfillment of his legal
responsibilities .

DENTIAL

Approved For Release 2003/0&m'fimgé)(ﬂ%FI 0791



